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Following the events of Hurricane Katrina, the worst U.S. natural disaster in the past 
hundred years, we issued a special Advisory, “Responding to Katrina: Contract-
ing in an Emergency Situation,” to guide the acquisition community through the 

special authorities triggered by this tragic event, so that even in times of great pressure 
and stress, proper procurement procedures could be followed. Subsequently, the Presi-
dent declared Katrina a national emergency, Congress passed new legislation affecting 
emergency procurement, the Department of Labor relaxed federal contract compliance 
requirements, and the Office of Management and Budget (OMB) issued new guidance 
on micropurchases. This “version 2.0” updates the first Katrina Advisory with information 
about these changes. Changes from and additions to the original are red-flagged. 

Are there increased contracting thresholds following Katrina?
Yes, agency heads (see box below) have the authority to increase procurement thresh-

olds for “acquisitions of supplies or services that, as determined by the head of the agen-
cy, are to be used to support a contingency operation or to facilitate defense against or 
recovery from nuclear, biological, chemical, or radiological attack.”1 

Why? Is the response to Katrina considered a “contingency 
operation”?

Yes. While a “contingency operation” has not been officially declared by the secretary 
of defense and likely would not be in this scenario, Hurricane Katrina would be consid-
ered a contingency operation, given the provisions of the Federal Acquisition Regulation 
(FAR). FAR 2.101 defines a contingency operation as:

In the aftermath of 
Hurricane Katrina, one of 

the worst natural disasters 
to befall our country 

in recent memory, this 
Advisory updates guidance 

to provide the latest on 
contracting in emergency 

situations.

Who Is an Agency Head? 
“Agency head” or “head of the agency” means the secretary, attorney general, administrator, 
governor, chairperson, or other chief official of an executive agency, unless otherwise indicated, 
including any deputy or assistant chief official of an executive agency. 

FAR 2.101 definition

Note: Our experience is that the “agency head” procurement authority normally is delegated to 
the assistant secretary for management, chief financial officer, chief acquisition officer, compo-
nent acquisition executive, chief procurement officer, or senior procurement executive. 
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“Contingency operation” (10 U.S.C. 101(a)(13)) means a 
military operation that—

(1) Is designated by the Secretary of Defense as an op-
eration in which members of the armed forces are or may 
become involved in military actions, operations, or hostili-
ties against an enemy of the United States or against an 
opposing military force; or

(2) Results in the call or order to, or retention on, active 
duty of members of the uniformed services under sec-
tion 688, 12301(a), 12302, 12304, 12305, or 12406 of 10  
U.S.C., Chapter 15 of 10 U.S.C, or any other provision of 
law during a war or during a national emergency declared 
by the President or Congress. [emphasis added]

The current situation fits item (2) in two ways. First, 
more than 20,000 active-duty forces and 50,000 National 
Guardsmen already have been deployed.2 Second, the 
President officially declared a national emergency on Sep-
tember 8, 2005.3

The Department of Defense issued a memorandum au-
thorizing the use of the increased thresholds (see page 7), 
as did the Civilian Agency Acquisition Council.4

What are the elevated thresholds?
If authorized by the agency heads, the thresholds shown 

in Table 1 are applicable to a contingency operation.
Increasing these thresholds will help agencies signifi-

cantly. Orders up to the $15,000 micropurchase threshold 

Table 1. Increased Thresholds for Contingency Operations

Procurement  
Level

Threshold 
Increased 
from:

Threshold  
Increased  
to:

Reference Exception Comments

Micropurchases $2,500 $15,000 FAR 
13.201(g)(1)(i)

n/a
(because the Davis-Bacon 
Act has been suspended for 
Hurrican Katrina recovery6)

No competition required under 
the threshold. Simply place 
an order with a responsible 
source at a reasonable price.

Micropurchases
Using the Purchase 
Card

$2,500 $250,000 Public Law 
109-62, dated 
September 8, 

2005

Applicable only to those 
employees named in writing 
by agency head

Subject to management con-
trols in the Office of Manage-
ment and Budget’s memo of 
September 13, 2005 (detailed 
above).

Simplified Acquisitions $100,000 $250,000 FAR 2.101 n/a Provides relief from the ap-
plicability of several laws, 
provisions, and clauses, listed 
at FAR  13.005.

Commercial Items 
(test program)

$5 million $10 million FAR 13.500(e) n/a Same as above.

will not require competition at all, as long as the ordering 
official considers the price to be reasonable. Require-
ments up to $250,000 now have two options: (1) they 
may be procured via simplified acquisition procedures 
outlined in FAR part 13, allowing a limited competition, or 
(2) they may be procured directly as a “micropurchase,” 
without competition, if the order is placed on a govern-
ment purchase card and if the ordering official considers 
the price to be reasonable. Orders up to $10 million for 
commercial items may use the simplified procedures of 
FAR part 13 as well, allowing for a limited competition.

The Office of Management and Budget’s (OMB’s) mem-
orandum of September 13, 2005, sets the parameters for 
micropurchases up to $250,000, implementing the emer-
gency supplemental bill signed into law on September 8, 
2005 (P.L. 109-62).5 Orders up to $250,000 may be placed 
on a government purchase card only by individuals au-
thorized by the agency head (in writing) and “for procure-
ments of property or services determined by the head of 
an executive agency to be used in support of Hurricane 
Katrina rescue and relief operations.” All such orders over 
$50,000 are required to be preapproved by a warranted 
contracting officer or a senior manager (GS-14 or above).

As with all orders, cardholders must ensure that the 
prices are reasonable. OMB advised, “These common-
sense determinations may take into consideration the 
extraordinary circumstances of the rescue and recovery 
operations.”
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trade area. The FAR recommends, but does not require, 
ordering officials to “consider solicitation of at least three 
sources to promote competition to the maximum extent 
practicable.”

For purchases not exceeding the simplified acquisition 
threshold, contracting officers may solicit from a single 
source “if the contracting officer determines that the cir-
cumstances of the contract action deem only one source 
reasonably available (e.g., urgency, exclusive licensing 
agreements, or industrial mobilization,” per FAR 13.106-
1(b)(1). The absence of competition would need to be jus-
tified in the file.

Has the Davis-Bacon Act been suspended?
Yes. On September 8, 2005, President George W. Bush 

suspended the Davis-Bacon Act indefinitely (“until other-
wise provided”) for all contracts entered into on or after 
that date to be performed in specific jurisdictions affected 
by the hurricane (refer to the President’s proclamation 
for a long list of jurisdictions by county).8 This means the 

As micropurchases, these orders up to $250,000 do 
not require any provisions or clauses, per FAR 13.201(d). 
(Micropurchases typically require only two clauses: Cen-
tral Contractor Registration and Electronic Funds Trans-
fer, both of which are waived for emergency and contin-
gency situations. See page 5.) Orders up to $250,000 
that are not placed on the purchase card as micropur-
chases would require adherence to any clauses and pro-
visions required for simplified acquisitions.

Are micropurchases up to $�50,000  
exempt from small business set-aside 
requirements?

Yes. While purchases under the simplified acquisition 
threshold are “reserved exclusively” for small business 
concerns, purchases under the micropurchase thresh-
old are not (per FAR 13.003(b)(1)). OMB’s September 13 
guidance indicates:

Although there is no absolute requirement to award 
micro-purchases to small businesses, agencies using 
this authority are expected to provide small businesses 
maximum practicable opportunity under the circum-
stances to participate in federal acquisitions as prime 
contractors and subcontractors. Where possible and 
consistent with efficient acquisition of needed supplies 
and services, local small businesses should be given 
priority.

Is competition required for orders pro-
cessed up to the simplified acquisition 
threshold using simplified acquisition 
procedures (for orders up to $�50,000 not 
placed on a purchase card)?

Not necessarily. While competition should be promoted 
to the “maximum extent practicable,” FAR 13.103 allows 
the use of standing price quotations, as opposed to re-
questing individual quotations for each purchase. In re-
sponding to Katrina, an agency might consider requesting 
multiple quotes on its first orders of supplies of services 
and asking vendors to hold those prices open as standing 
price quotations for consideration on potential subsequent 
orders. Considering standing price quotations would ex-
pedite the placement of subsequent orders while comply-
ing with the intent of competitive requirements.

FAR 13.104 indicates that, for purchases not publi-
cized through the government-wide point of entry (Fed-
BizOpps), “maximum practicable competition” can be ob-
tained by soliciting quotes from sources within the local 

Implementing the $250,000  
Micropurchase Threshold for Purchase 

Card Orders

OMB’s guidance requires that—

Agency heads (or delegates no lower than the head of 
the contracting activity) identify individuals in writing who are 
authorized to use the higher threshold (no blanket increases 
of authority are permitted)

Agencies establish and communicate policies and proce-
dures for determining whether a transaction is “in support of 
Hurricane Katrina rescue and relief operations” 

Agencies modify contracting officer and other warrants as 
appropriate

Agencies ensure that cardholders have sufficient training 
appropriate for the increased authority

Agency heads designate officials to conduct follow-up re-
views of transactions within 60 days after the date of transac-
tion

Agencies increase management controls to mitigate risks, 
consistent with OMB Circular A-123 (Note: In early August 
2005, OMB issued a new appendix B to OMB Circular A-123, 
“Management’s Responsibility for Internal Control,” effective 
October 1, 2005.)7

•

•

•

•

•

•
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dollar thresholds for construction now are consistent with 
those for other purchases, and that construction contracts 
in the designated areas will not require contractors to ad-
here to the Davis-Bacon Act requirement to pay laborers 
the prevailing wage rates set by the Department of Labor. 
Instead, the competitive marketplace will determine the 
wages paid. 

What are the benefits and requirements of 
using the commercial item test program?

Orders up to $10 million for commercial items may 
use the simplified procedures of FAR part 13, allowing 
for limited competition.

Note that commercial items are not limited to prod-
ucts; services can be considered commercial items as 
well. The definition of a commercial item at FAR 2.101 
includes “services of a type offered and sold competitively 
in substantial quantities in the commercial marketplace 
based on established catalog or market prices for specific 
tasks performed or specific outcomes to be achieved and 
under standard commercial terms and conditions.” Many 
of the items associated with recovery, relief, and clean-up 
efforts are available in the commercial marketplace.

Per FAR 13.501(a)(2), the following justifications and 
approvals are required for sole-source acquisitions only, 
under the commercial items test program:

2. The number of offers received
3. An explanation, tailored to the size and complexity of 
the acquisition, of the basis for the contract award deci-
sion
4. Any justification approved per Table 2

Have any other requirements been 
waived for the current Katrina situation?
Yes. The Department of Labor’s Office of Federal Contract 
Compliance Programs (OFCCP) has waived the inclusion 
of parts of the Equal Employment Opportunity clauses in 
contracts entered into to provide Hurricane Katrina relief.9 
Specifically, OFCCP provides that agencies may use alter-
nate statements at the end of clauses 52.222-26, 52.222-
35, and 52.222-36, as detailed in OFCCP’s memo. The 
alternate statements effectively waive the requirements to 
develop an affirmative action plan and prepare associated 
reports and notices related to the following laws and or-
ders administered by OFCCP:

Executive Order 11246 
Section 4212 of the Vietnam Era Veterans’ Readjust-

ment Assistance Act, as amended  
Section 503 of the Rehabilitation Act of 1973, as 

amended
These waivers are valid through December 9, 2005.

What else is different about contracting in 
this situation?

There are a number of important differences, related to 
authority, preference, and exceptions, as follows:

Authority to Issue Oral Requests for Proposals. 
While agencies may use oral requests for proposals 
(RFPs) at any time for procurements under the simplified 
acquisition threshold (per FAR 13.106-1(c)), special au-
thority to use oral proposals also kicks in during contin-
gency operations or other emergency situations.

For FAR part 15 acquisitions, oral RFPs may be used 
when “processing a written solicitation would delay the 
acquisition of supplies or services to the detriment of the 
Government” and when a synopsis is not required for the 
procurement action. FAR 15.203(f) cites perishable items 
and support of contingency operations or other emergency 
situations as examples of procurements that do not require 
a synopsis and for which an oral RFP might be used.

Of course, the use of an oral RFP does not relieve the 
contracting officer from complying with other applicable 
FAR requirements.  FAR 15.203 requires that the contract 
files supporting oral solicitations include a description of 

•
•

•

•

Table 2. Approval Requirements for Sole Source Actions 
under Test Program
Value of Sole-
Source Contract

Approving Official

Over $100,000 
but not exceeding 
$500,000

Contracting officer unless a higher approval 
level is established in accordance with 
agency procedures. See FAR 6.304(a)(1) 
and 13.501(a)(2)(i), unless agency proce-
dures specify a higher approving authority.

Over $500,000 but 
not exceeding $10 
million

Competition advocate for the procuring 
activity designated pursuant to FAR 6.501 
or an official described in FAR 6.304(a)(3) 
or (a)(4). This authority is nondelegable. 
(Reference FAR 13.501(a)(2)(ii))

All procurements under the test program must be doc-
umented in the file, per FAR 13.501(b), to include—
1. A brief written description of the procedures used in 
awarding the contract, including the fact that the test pro-
cedures in FAR subpart 13.5 were used





ACQUISITION SOLUTIONS RESEARCH INSTITUTE™                     September 16,  2005 5

Advisory

the requirement, rationale for using an oral solicitation, the 
sources solicited, and the solicitation number provided to 
prospective offerors. 

Preference for Contracting with Local Organiza-
tions, Firms, and Individuals. When a “major disaster” 
has been declared, as it has been in this case (see box 
below), there is a preference for contracting with local or-

•

ganizations, firms, and individuals. The preference for lo-
cal firms is established in the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5150). 
Implementing regulations at FAR 26.201 require:

When contracting under this subpart for major disaster 
or emergency assistance activities, such as debris clear-
ance, distribution of supplies, or reconstruction, prefer-
ence shall be given, to the extent feasible and practica-
ble, to those organizations, firms, or individuals residing 
or doing business primarily in the area affected by such 
major disaster or emergency.

The FAR provides that the authority to provide such a 
preference applies only to those acquisitions conducted 
“during the term of a major disaster or emergency decla-
ration made by the President of the United States under 
the authority of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act.” In these situations, agencies 
may use other than full and open competition, citing FAR 
6.302-5(b)(5) as the authority.  

Exemption from Registration in the Central Con-
tractor Registration (CCR) database. Contractors typi-
cally are required to be registered in the Central Contractor 
Registration (CCR) database. However, in situations such 
as this one, FAR 4.1102(a) provides the following exception 
to registering in the CCR:

(3) Contracts awarded by—

(i) Deployed contracting officers in the course of military 
operations, including, but not limited to, contingency op-
erations as defined in 10 U.S.C. 101(a)(13) or humanitar-
ian or peacekeeping operations as defined in 10 U.S.C. 
2302(7); or

(ii) Contracting officers in the conduct of emergency op-
erations, such as responses to natural or environmental 
disasters or national or civil emergencies, e.g., Robert T. 
Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121). [emphasis added]

The reference to the Stafford Act in item (ii) applies to a 
“major disaster” situation, which has been declared in this 
situation, as has a national emergency.

Exemption from Electronic Funds Transfer (EFT) 
Requirements. The government generally is required to 
provide all contract payments through electronic funds 
transfer (EFT). However, during contingency operations or 
when responding to emergency situations such as this one, 
FAR 32.1103(e) provides the following exception to making 
payment via EFT:

(e) A contract is awarded by a deployed contracting of-
ficer in the course of military operations, including, but not 
limited to, contingency operations as defined in 2.101, 

•

•

Declarations and Designations

The following official declarations have been made to date 
regarding Katrina: 

“National Emergency” – September 8, 2005.10 President 
Bush found that the “conditions caused by Hurricane Katrina 
constitute a ‘national emergency.’” This declaration was is-
sued within the proclamation that waived the Davis-Bacon Act 
for contracts performed in certain jurisdictions affected by the 
hurricane.

“Incident of National Significance” – August 31, 2005.11 
Katrina is the first event given this designation, which triggers 
the brand-new National Response Plan, which names the 
Department of Homeland Security as the lead in coordinating 
federal response  and recovery efforts.

“Major Disaster” – August 28 and 29, 2005.12 A major 
disaster under the authority of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (“Stafford Act”) has been 
declared for the states of Louisiana, Mississippi, Alabama, and 
Florida. 

“Emergency” – August 28, 2005, and September 
3, 2005.13 Emergency declarations were approved by the 
President for Mississippi and Alabama on August 28, prior 
to the more significant and long-term declaration of a “major 
disaster” in these states. Emergency declarations subse-
quently were issued for Arkansas and Texas on September 3, 
to facilitate aid to these areas in their efforts to assist victims 
of Katrina.14

“Public Health Emergency” – August 31, 2005.15 Health 
and Human Services Secretary Mike Leavitt declared a public 
health emergency, which facilitates provision of medical ser-
vices in the affected regions.

While these official declarations may further affect 
procurement authorities within individual departments or 
agencies, our research did not delve into authorities specific 
to individual agencies.

While not officially declared, because active-duty troops 
have been deployed, agency heads may consider the current 
situation a “contingency operation” under which increased 
procurement thresholds take effect, as do a select few other 
authorities mentioned herein.

•

•

•

•

•
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or a contract is awarded by any contracting officer in the 
conduct of emergency operations, such as responses to 
natural disasters or national or civil emergencies, if—

(1) EFT is not known to be possible; or
(2) EFT payment would not support the objectives of
the operation

What permanent authorities can we apply 
in the current situation?

While the above-mentioned authorities apply only to 
emergency-type situations, there are several procurement 
options that are always in the contracting officer’s toolkit.  
We cite a few below:

Limit competition based on an “Unusual and Com-
pelling Urgency.” FAR 6.302-2 allows agencies to con-
tract “without providing for full and open competition” when 
the agency’s need for the supplies or services is of such 
an unusual and compelling urgency that the government 
would be seriously injured unless the agency is permitted 
to limit the number of sources from which it solicits bids 
or proposals. Use of this authority allows contracting of-
ficers to forego the public notice in FedBizOpps (per FAR 
5.202(a)(2)) normally required by FAR 5.201. To use this 
authority for other than full and open competition, a writ-
ten justification of the urgency is required by FAR 6.303, 
although the FAR allows the justification to be prepared 
after contract award if approval prior to award would un-
reasonably delay the acquisition. Approvals required by 
FAR 6.304 are detailed in Table 3.

Leverage existing contract vehicles. Place task 
orders or delivery orders against existing contracts. It is 
possible to adopt expedited competitive procedures using 
such tools as purchase cards in tandem with federal sup-
ply schedule contracts, Federal Supply Service multiple 
award schedule (MAS) blanket purchase agreements, 
government-wide acquisition contracts (GWACs), and 
multiagency contracts (MACs), as well as existing agency-
specific indefinite-delivery, indefinite-quantity contracts. 
Rarely would you use a FAR part 14 or 15 procedure 
when responding to an emergency situation.

Leverage the use of purchase cards. The purchase 
card is a convenient and widely accepted simplified acqui-
sition method described in FAR part 13. Purchases on the 
cards are not limited to those under the micropurchase 
threshold; they also may be used as payment for orders 
against existing contracts. While purchase card spending 
limits typically are set to accommodate day-to-day opera-
tions, such limits can be increased on demand to accom-
modate emergency situations, in accordance with agency 
purchase card procedures. This likely would require co-

•

•

•

ordination through the cardholder’s supervisor and the 
agency purchase card coordinator.16 In response to Ka-
trina, the Department of Defense is now allowing purchas-
es up to $250,000 to be placed on purchase cards. 

Award letter contracts. The award of letter con-
tracts expedites the start of work and is authorized by 
FAR 16.603. A letter contract is a preliminary contract is-
sued when time is of the essence and the government’s 
interests demand that the contractor be given a binding 
commitment so work can start immediately. Negotiation of 
specific terms and conditions (such as final price) must be 
definitized in a contract within a specified period of time 
thereafter. A letter contract, of course, should be as com-
plete and definite as feasible under the circumstances. 

In addition, for any procurements that are protested, 
FAR 33.104(b)(1)(i) allows the head of a contracting ac-
tivity to make a written determination that “urgent and 
compelling circumstances which significantly affect the 
interest of the United States will not permit awaiting the 
decision of the [Government Accountability Office],” and 
subsequently award a contract as long as this action is 
taken within 30 days of the written determination.

Of course, discretion is required in determining appro-
priate procedures and the extent to which certain actions 

•

Table 3. Approval Requirements for Actions Subject to 
Other than Full and Open Competition
Value of Sole-
Source Contract

Approving Official

Not exceeding 
$500,000

Contracting officer unless a higher approval 
level is established in accordance with 
agency procedures. 

Over $500,000 but 
not exceeding $10 
million

Competition advocate for the procuring 
activity designated pursuant to FAR 6.501 
or an official described in FAR 6.304(a)(3) 
or (a)(4). This authority is nondelegable.

Over $10 million 
but not exceeding 
$50 million (or for 
DoD, NASA, and 
the Coast Guard, 
not exceeding $75 
million)

Head of the procuring activity, or a des-
ignee who—(i) if a member of the armed 
forces, is a general or flag officer; or (ii) if a 
civilian, is serving in a position in a grade 
above GS-15 under the General Schedule 
(or a comparable or higher position under 
another schedule).

Over $50 million 
(or for DoD, NASA, 
and the Coast 
Guard, over $75 
million)

Senior procurement executive (SPE) of the 
agency. Not delegable except in the case of 
the under secretary of defense for acquisi-
tion, technology, and logistics, acting as the 
SPE for DoD.

Source: Federal Acquisition Regulation 6.304
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should be waived. Where there is potential for imminent 
loss of life or when necessary to prevent additional dam-
age, the most expedited procedures are warranted (that 
is, use of a letter contract or purchase card order).

Can agencies seek outside help?
Yes. Section 5149 of the Stafford Act allows “any fed-

eral agency” to appoint temporary personnel, experts, 
and consultants to assist in responding to the situation.  
Agencies may incur obligations “by contract or otherwise” 
for the acquisition, rental, or hire of equipment, services, 
materials, and supplies for shipping, drayage, travel, and 
communications, and for the supervision and administra-
tion of such activities, “in such amount as may be made 
available to it by the President.” The President signed, 
on September 2, 2005, an emergency supplemental act, 
appropriating $10 billion to the Department of Homeland 
Security (DHS) and $500 million to the Department of De-
fense.17 He signed a second emergency supplemental bill, 
on September 8, 2005, appropriating an additional $51.8 
billion, $15 million of which will go to DHS’s Office of In-
spector General for “audits and investigations as autho-
rized by law for Hurricane Katrina response and recovery 
activities.”18

In addition, the Stafford Act authorizes “any Federal 
agency” to accept and use the services or facilities of any 
state or local government.

What special policies or procedures 
have agencies implemented?

Agencies have been responding to the Katrina relief 
effort in a variety of ways. Among them:

The Department of Defense issued two documents on 
September 2, 2005, authorizing the use of the increased 
procurement thresholds and authorizing a class deviation 
that allows purchase card holders to make purchases up to 
$250,000 each on their purchase cards.  

The Department of Homeland Security has instructed 
its procurement offices that it is waiving all headquarters 
reviews required by the FAR, the Homeland Security Ac-
quisition Regulation (HSAR), and the Homeland Security 
Acquisition Manual (HSAM). Heads of contracting activi-
ties (HCAs) have been delegated such approval authorities 
until further notice.

The Department of Transportation has issued a class 
justification for other than full and open competition appli-
cable to any acquisition made in support of recovery ef-
forts or required to restore transportation infrastructure as 
a result of Hurricane Katrina. The class justification is ap-

•

•

•

plicable to all contracting activities within the Department 
of Transportation through December 1, 2005.

The Department of Treasury has issued an Acquisition 
Bulletin to its bureau chief procurement officers, authoriz-
ing the use of the increased procurement thresholds.  

Where can we find available policies and 
additional guidance?

To aid the acquisition community in its emergency and 
relief efforts, we have developed a special publicly avail-
able website at www.acqsolinc.com/emergencycontracting. 
Through this website, we will provide information relevant 
to emergency contracting in response to Hurricane Katrina. 

•

Stafford Act

§ 5149. PERFORMANCE OF SERVICES {Sec. 306}19

a. Utilization of services or facilities of State and local  
governments

In carrying out the purposes of this Act, any Federal agency 
is authorized to accept and utilize the services or facilities 
of any State or local government, or of any agency, office, 
or employee thereof, with the consent of such government. 

b. Appointment of temporary personnel, experts, and consul-
tants; acquisition, rental, or hire of equipment, services, 
materials and supplies

In performing any services under this Act, any Federal 
agency is authorized—
1. to appoint and fix the compensation of such temporary 

personnel as may be necessary, without regard to the 
provisions of title 5, United States Code, governing ap-
pointments in competitive service; 

2. to employ experts and consultants in accordance with 
the provisions of section 3109 of such title [5 U.S.C. § 
3109], without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title [5 U.S.C. 
§§ 5101 et seq. and 5331 et seq.] relating to classifi-
cation and General Schedule pay rates; and 

3. to incur obligations on behalf of the United States by 
contract or otherwise for the acquisition, rental, or hire 
of equipment, services, materials, and supplies for 
shipping, drayage, travel, and communications, and for 
the supervision and administration of such activities. 
Such obligations, including obligations arising out of 
the temporary employment of additional personnel, 
may be incurred by an agency in such amount as may 
be made available to it by the President. 



http://www.acquisitionsolutions.com/emergencycontracting
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Special thanks to Steve Cohen and Steve Slavsky, who contributed to this Advisory.
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4 Civilian Agency Acquisition Council Letter 2005-04, Hurricane Katrina Contingency Contracting Authorities; September 7, 2005; http://www.acqnet.
gov/CommCouncil/CAAC/caacletters/Emergency%20Procurements-2005-04.pdf.
5 Public Law 109-62; September 8, 2005; http://thomas.loc.gov/cgi-bin/bdquery/z?d109:HR03673:@@@L&summ2=m&.
6 Proclamation by the President.
7 OMB Circular A-123, Appendix B, Improving the Management of Government Charge Card Programs; August 5, 2005; http://www.whitehouse.gov/omb/
financial/fia_travel.html.
8 Proclamation by the President.
9 U.S. Department of Labor, Employment Standards Administration, Office of Federal Contract Compliance Programs; Contracts for Hurricane Katrina 
Relief Efforts; September 9, 2005; http://www.dol.gov/esa/ofccp/pdf/Katrina1.pdf.

This website, regularly updated, includes:
This Advisory and our prior Advisory on emergency 

contracting
Temporary public access to our proprietary database of 

Streamlined Acquisition Vehicles, including GWACs, MACs, 
and other sources of help

Daily News: Legislation and other emergency contract-
ing material

Library on emergency and contingency contracting 
guidance 

Inquiry Responses: Answers to clients’ questions (will 
be posted as available)

Research Responses: White papers (posted as avail-
able) on related topics such as:

Acceptance of donations 
Alpha contracting 
Lessons learned from the 9/11 Pentagon recovery 

effort
Performance-based incentives in an emergency  

environment

Conclusion

As we go to press on version 2.0 of this Advisory, two 
weeks into the recovery effort, we are observing and ex-
periencing two things:  First, many contracting officials are 
making heroic efforts, rolling up their sleeves, putting in 
long hours on rotating 24/7 shifts, and applying complicat-

•

•

•

•

•

•

►

►

►

►

ed and fast-changing rules and regulations on emergency 
contracting, with one simple goal—to award contracts as 
efficiently and effectively as possible in support of hurri-
cane relief efforts. Second, all this is being done in the face 
of a wave of criticism and skepticism, without acknowledg-
ment of the integrity of the vast majority of the acquisition 
community. 

Contracting in emergency situations can be challeng-
ing, but there are authorities that allow agencies to con-
tract quickly and effectively with limited or no competition 
to meet critical needs expeditiously. It is our hope that this 
Advisory and our new emergency contracting website will 
assist the men and women in the federal acquisition work-
force, who are working diligently to provide the goods and 
services needed to help the Gulf Coast recover from the 
devastation of Hurricane Katrina. We applaud the work you 
are doing and understand the challenges you face.

As reported on 60 Minutes on Sunday, September 4, 
2005, this is the worst U.S. natural disaster in the past hun-
dred years. We all give in the way we can. For acquisition 
professionals, in government or outside it, this is an oppor-
tunity to use the science and art of procurement to meet 
objectives: in this case, relief to American citizens. 

Keep the objective in mind, make good business judg-
ments, use these flexibilities and the FAR Guiding Prin-
ciples, provide for competition where you can, and take 
care of documentation, if need be, later. Lives hang in the 
balance. ♦ 
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Special Authority to Disseminate 
this Publication

Unlike our normal practice, for this issue, Acquisition  
Solutions® hereby grants readers the authority to distribute this 
document (as is) outside the organizations that subscribe to our 
Acquisition Directions® service. In fact, we encourage broad dis-
semination, with the hope the information contained herein will 
be of value to the contracting community working to help the vic-
tims of Hurricane Katrina.
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